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DETAILED ACTION 

Claim Objections 

Claim 10 is objected to because of the following informalities: in line 1, "35" 
should be deleted. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-7, 9, 10 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zelickson et al. (6,073,052) in view of Edwards (6,002,968). 

Zelickson et al. disclose an apparatus for heat ablation of the internal wall of 
organ an oesophagus, which apparatus comprises; 

a catheter (12) having proximal and distal ends, and having at least one internal 

lumen; 

a balloon(20) located at the distal end of the catheter and attached to a said 
lumen, whereby the balloon may be filled with a liquid from the proximal end of the 
catheter; a supply of a liquid for filling the balloon via the said lumen; 

a tuned microwave antenna (14) located in the region of the balloon for radiating 
microwave energy at a predetermined frequency to heat the balloon to a temperature 
suitable for heat ablation of the hollow organ wall tissue; 
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a waveguide (34) for supplying microwave energy to the microwave antenna; 

and a temperature probe (an IR sensor that is well known in the art which 
comprises an optical fiber or see Edwards, col. 5, lines 10-30) to measure the 
temperature of the balloon; and a means for controlling the power supplied to the 
microwave antenna independence upon the temperature sensed by the temperature 
probe (Figure 1 and col. 1, lines 5-24, col. 2, Iine50-col. 4, line 31 and col. 5, lines 12- 
27). 

But, Zelickson et al. fail to specifically disclose: a former to centralize the 
antenna; wherein the liquid has a dielectric constant of from 41 to 63 and a conductivity 
of from 1 .0 Sm-1 to 1 .5 Sm-1 at said frequency and 50° C; and wherein the liquid has a 
dielectric constant of from 47 to 57 at said frequency and 50 °C. or wherein the liquid 
has a conductivity of from 1 .1 to 1 .35 Sm-1 at said frequency and 50° C. or wherein the 
balloon has a normal inflation diameter of from 16 to 22 mm. 

Regarding the balloon diameter, because the application is the same, i.e., 
heating of the oesophagus by locating the microwave antenna within the balloon and 
placing the balloon adjacent the oesophagus, the diameter would obviously be in the 
same diameter range or 16-22 mm. 

Regarding the former for centralizing the antenna, the examiner maintains that 
this is merely an engineering design choice as required by the structure of the catheter 
and antenna design. 

Regarding the conductivity and dielectric constant of the inflation liquid, Edwards 
discloses a microwave applicator and that microwave energy emitted by the antenna 
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causes optimum heating of the liquid and surrounding tissue if the liquid is an electrolyte 
or salt solution, and the parameters claimed above match those of a mild saline solution 
(col. 4, line 33-col. 5, line 9). 

Therefore, at the time of the invention it would have been obvious to one of 
ordinary skill in the art to modify the device of Zelickson et al. as taught by Edwards, to 
provide a liquid which optimizes the energy absorbed by the liquid from the antenna and 
whose parameters could be determined without undue experimentation and further to 
provide control means with temperature feedback to provide power as required to the 
microwave antenna. 

Further to claims 9 and 10, Zelickson et al. the process essentially as claimed 
with the additional teachings of Edwards as detailed above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roy D. Gibson whose telephone number is 571-272- 
4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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